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Iranian legal system has adopted a dual position in the enactment and
execution of criminal law. The historical evidence of legislation in our
country shows that there is always a deep link between law and sharia
(religion). Islam has precisely foreseen an important part of the crimes
and determines the punishment of them in terms of type, quality and
quantity, but the other part may not be determined precisely because it is
very fluctuation and may not be described according to religious and
jurisprudential sources. The constitution identifies authentic Islamic
sources and decrees as a reference to judges. This issue is in conflict with
the principle of the legality of crime and punishment. Based on this
principle, no action is crime, unless it is specified in the law and no
punishment is imposed, except by law. It is imperative that the laws do
not conflict with the holy sharia. In other words, it is a requirement to
review the non-conflict of all laws with the sharia and not to introduce all
the sharia rulings into the law. Because the law is essentially formed in
response to needs and requirements and in many instances, the religious
law, as expressed in previous jurisprudential texts, there is currently no
use and conflict in society. This research is descriptive-analytic research
based on the nature and methodology. In today's societies, new issues
and subjects are the result of crime, punishment applying and, in essence,
the set of criminal laws that require compliance with religious and
juridical standards in a new approach and in accordance with the time
requirements. In the end, it should be mentioned that the evolution and
development of the current issues and subjects from view of
jurisprudence requires the context in which the verdicts can be changed
in the framework of these contexts; the inter- religion contexts that are
the basis of the evolution and adaptation of religious law with the
intellectual and cultural requirements of inherently evolving human
being.
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